STATE OFINDIANA - ) IN THE HENDRICKS SUPERIOR COURT

) SS: N
COUNTY OF HENDRICKS ) CAUSE NO. Avpo) 5500 - C/(Q/
(«\"\‘: o
STATE OF INDIANA, ) \\ o
)
Plaintiff, ) L Co
) ‘” .
) S
AH.P., INC. ) PN
)
Defendant. )
YERIFIED COMPLAINT FOR INJUNCTION, RESTITUTION
AND CIVIL PENALTIES

The State of Indiana, by Attorney General Pamela Carter and Deputy Attorney General
Michael A. Beason, petitions the Court pursuant to the Indiana Business Opportunity Trans-
actions Act, Ind. Code 24-58-1 et seq., and the Indiana Deceptive Consumer Sales Act, Ind.
Code 24-5-0.5-1 et seq., for injunctive relief, restitution, civil penalties, investigative costs, and
other relief.

FACTS

1. The Defendant, A.H.P., Inc., is a Missouri corporation with its principal place of
business at 404 East Battlefield, Springfield, Missouri.

2. Acall times relevant hereto, the Defendant was engaged in the business of selling
air and water filtrafion device 'business opportunities to the generai public and has engaged in
the solicitation of a business opportunity within the State of Indiana since at least June, 1993.

3. The Defendant solicited and entered into contracts for the sale of said business
opportunity with Indiana investors, including, but not limited to Michael E. Funk, of Hen-
dricks County, Indiana, who paid $10,000.00 to the Defendant on June 11, 1993. A true and

correct copy of said contract is attached hereto, incorporated herein by reference, and marked



Exhibic A.

4. The Defendant's offer of an investment in air and water filteration devices to In-

diana consumers is a "business opportunity" as defined by Ind. Code 24-5-8-1.
VIOLATIONS OF THE BUSINESS OPPORTUNITY TRANSACTIONS ACT

5.  The Defendant failed to Provide Indiana investors with the disclosures required
by Indiana law at least seventy-two (72) hours before the earlier of the investors' execution of
a business opportunity contract with the Defendant or receipt of any considera;tion by the De-
fendant, in violation of Ind. Code 24-5-8-2.

6.  The Defendant failed to obtain a surety bond in favor of the State of Indiana
prior to offering to sell its business opportunity to Indiana investors, in violation of Ind. Code
24-5-8-3.

7. The Defendant failed to file a copy of the disclosure statement and surety bond
and pay the filing fee required by Indiana law with the Consumer Protection Division of the
Office of the Attorney General prior to placing any advertisement or mailing any representa-
tion to any Indiana consumer about said business opportunity, in violation of Ind. Code
24-5-84. |

8. The Defendant failed to include a thirty (30) day cancellation provision in its
business opponunify contracts with Indiana investors, in violation of Ind. Code 24-5-8-6.

9. Due to the foregoing violations of Ind. Code 24-5-8-2 and 24-5-8-6, Indiana inves-
tors have a statutory right to cancel their business opportunity contracts with the Defendant.

10.  The investor identified in paragraph 3 above notified the Defendant in writing of
the investor's intent to cancel a business opportunity contract in a timely manner, but the De-

fendant has failed to return the consideration paid for said contract to the investor.



VIOLATIONS OF THE INDIANA DECEPTIVE CONSUMER SALES ACT

11.  The Defendant's violations of Indiana's Business Opportunity Transactions Act,
Ind. Code 24-5-8-1 et seq. are violations of Indiana's Deceptive Consumer Sales Act, Ind. Code
24-50.5-1 et seq.

12.  The Defendant's violations of Indiana's Business Opportunity Transactions Act,
Ind. Code 24-5-8-1 et seq. were made with knowledge and intent to deceive.

13.  The Defendant's violations of Indiana's Business Opportunity Transactions Act
constitute "incurable deceptive acts" as defined by Ind. Code 24-5-0.5-2(7).

IRREPARABLE HARM

14, The deceptive acts set forth above will continue and will cause irreparable injury
unless the Defendant is enjoined from engaging in further conduct which violates Ind. Code
24-5-8-1 et seq., and 24-5-0.5-1 et seq.

RELIEF

WHEREFORE, the Plaintiff, State of Indiana, requests the Court enter judgment
against the Defendant, A.H.P., Inc., and order the following relief:

a. A permanent injunction pursuant to Ind. Code 24-5-8-18 and Ind. Code

24-5-0.5-4(c)(1), enjoining the defendant, its agents, representatives, employees, succes-

sors, and assigns from engaging in conduct in violation of ind. Code 24-5-8-1 et seq., or

Ind. Code 24-5-0.5-1 et seq.;

b. Cancellation of the Defendant's business opportunity contracts with Indiana in-

vestors pursuant to Ind. Code 24-5-8-15 and 16, and pursuant to Ind. Code 24-5-0.5-4(d);

c. Restitution pursuant to Ind. Code 24-5-8-16 and pursuant to Ind. Code

24-5-0.5-4(c)(2), in the amount of all consideration paid to the Defendant by Indiana



investors for their purchase of air and water filtration service business opportunities;

d. Costs pursuant to Ind. Code 24-5-0.5-4(c)(3), awarding the Office of Attorney
General its reasonable expenses incurred in the investigation and prosecution of this
action;

e Civil penalties pursuant to Ind. Code 24-5-0.5-4(g), for the Defendant's knowing
violations of the Deceptive Consumer Sales Act, in the amount of five hundred dollars
($500.00) per violation, payable to the State of Indiana;

f. Civil penalties pursuant to Ind. Code 24-5-0.5-8, for the Defendant's intentional
violations of the Deceptive Consumer Sales Act, in the amount of five hundred dollars
($500.00) per violation, payable to the State of Indiana; and

g All other just and proper relief.

Respectfully submitted,

PAMELA CARTER
Attorney General of Indiana
Atty. No. 0004242-49

By:
MitHael A. Beason
Deputy Attorney General
Atty. No. 001503349

I affirm, under the penalties for perjury, that the foregoing representations are true and

accurate to the best of my knowledge and belief.

ichael A. Beason
Deputy Attorney General
Atty. No. 001503349

402 West Washington Street

5th Floor - IGCS 556

Indianapolis, IN' 46204-2770

Telephone: (317) 232-4774



INDEPENDENT DEALER/DISTRIBﬁTOR APPLICATION CONTRACT

B N Instmcuons for oompletmg thc apphcauon/connact form:
"+ * Please PRINT or type all information required

* Application form must be fully completed. Partially oompleted apphamons will be RETURNED w1thou1 processing.

v *READCAREFULLYandsgnbelow Unsigned applications cannot be processed.

" APPLICANT'S NAME: Nw’i_ Funy | ' Xsms‘”““

- BUSINESS NAME:

~ - * Completed application must be mailed togethetmthaseparatechedc, payable to AHP, Inc., for $25 application fee (fee is notrequned
Lo in Loumana) to: AHP, Inc., 404 E. BATTLEFIELD, SPRINGFIELD, MO 65807.

FED. LD. #:

be Attached to Appﬁcation) /

. SHIPPING ADDRESS
CITY :[:'4 D A Potag  STATE.__\, AN A A ZI__
7 TELERHONE _-_Busms; | . —

_-_‘.:_-_‘.*SPONSOR RPN | il
7' RECRUI'I'II‘IGDISTRIBUI'OR,b » GDE "&’z-‘?F : oL AHP # "‘IOZ§'

Ibaebyackmwledgzthnlhavereoewedmdrudthuapphmonfotmmdthe 1993 RxdgsforOpaamgAHPDedas/D&nhﬂasCm I understand there is no :
requirement beyond the filing of this application and payment of the $25.00 fee (1ot required in Louisiana) to become an AHP Dealer/Distributor and that any purchase of system

v inventory, sales aids, literature, etc., is strictly voluntary. I aiso acknowledge that the information that appears on this application is correct. [ agree 1o abide by the 1993 Rules for

Operating AHP Dealers/Distributoc Contract as curreatly published and as amended and updated from time to time in official AHP Literature. I agree to indernnify and hold AHP

. " . harmlessagainstany claims, costs, damages, losses, liabilities or expenses (including attomeys'fees) arising from or connected with, directly orindirectly, of myy breach of this agreement
- - . orother conduct by me, my agent or employee. I acknowledge that if T breach this contract, AHP shall have the right to terminate my Distributorship and shall be entitied to damages

- - . and injunctive relief prohibiting any further violation of this contract. I also acknowledge that the name that appears on this application is my sponsor and if I wishto changemy .
" sponsor, | must wait a period of twelve (12) months after resigning to doso. Ialmacknoﬂdgetmnmmerwponsbdnyofthekeuumgmmibm«whsemmappummm

L -mtoa'dermysmxﬂsochoosemorda andtopaymed\eapplmblerebalesmwhnhwehaveagmed.

e - | Louisiana, however, Louisiana residents who choose to receive the AHP Tidal Wave may pay the 325.00 Application Fee and sign here:

XApphmntsSLgnamre Mnaﬁ_ :hmdi . Dae 6‘7‘?3

Sponsor's Slgnatuxe : .Aw A Comeme Date Q—"" ~92
‘ A,:hgRmhingDisq-ibmogIhqebyackmwledgethatitismyrespwsﬂ:ilitytoadu‘s&stmfu.andapplyapayappﬁablembmmthnabovesigxedgppﬁm
" Recruiting Distributor__ - | Date_=7-95%

) . 7 :

Louisiana Residents Note: The $25.00 Application Fee which includes subscription to the AHP Tidal Wave newsletter is not required in

- Original Copy to: AHP Home Office Yellow Copy to: 'Sponsor Pink Copy to: Applicant RULES TO APPLICANT

STATE'S
EXHIBIT
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1993 RULES FOR OPERATING AHP DEALERS/DISTRIBUTORS
CONTRACT

Only authorized Dealers/Distributors of AKP, Ina., herein called Associates, may purchase AHP Systems for
resale oxr participate in the AHP Profit and Incentive Progrmm. Aasociatas are prohibited from making system
sales to persons or entities that are not authorized Associates when the selling Assocaciata bhas reason to
believe that the purchaser intends to resell the Systems. AHP Systems may not be sold through retail chain
stores, catalogues or oth noa~p 1l mass raetail sales means without the prior written approval of AHP.

Associates will at all times conduct themselves and their businesses in an ethical, morxal, legal and
£1uncd.nllycoundm,Mviumtwmwmuutiuvhichmldbzwmmwhoathoqood.nm
or image of AHP, its Systems ox other Associataes.

All Associates are ind dent t. t and are not amployees of AHP, Inc. As ind dent coat. t
hmwmynotcxauo:Lm:anylmuxtyofanyk;ndmthnnmoimInoo:itaa.ifuntoland.
therefore Associates are prohibited from making statemants, claims or oth P tations of any kind

suggesting or inplying that they have an exployment relationship with AHP, Inc.

Asscaiates who elect to operate their businessaes under their own state and/oxr local sales tax licenses, and
who provide AHP with aopies of such licenses are responsible for the collection and remittance of all auch
sales tax and will indemnify and hold AHP harmless regarding any liability or expense inocurred by AHP due to
the failure of the Associate to oollect and remit suah tax.

The oaly prerequisite to becoming an Associate is the axecution of an Independent Dealer/Distributor
Application and Contract and payment of a $25.00 application/contract fee (fee not required in Louisiana).
AHP must receive and accept the fully oomplated orxiginal application which is signed by the spoensoring
individual (not the corporation or business nmmm), and which must be free of any deletions, changes, or mark-
outs. Tha $25.00 applieation/oonmat fea entitles aeach Associate to receive the AHP "Tidal Wave"
newsletter. Any further of t ion equipmant, Systaeam inventory, sales aids, literature ox
supplies is stxrictly optioun.l. and not required by AHR.

Excaept whare otherwise required by law, AHP will not repurchase a cancelling Asiociate's unused and resalable
Systam inventory. 3Since AHP does not require an Associate to purchase Systeam inventory, AHP does not have a
repurchase offer. Systems can be th d for oth Systems provided that the Associate pays a 5%
restocking fee. Trades must be wholasale volumm for wholesale volumm only. Any Systam that has a cash
difference mst be paid in cash.

AHP pays no camnissions oxr b vhat for ing new Dealers. AHP only pays oa:ni.uion ox
bonuses to Direct Distrihutors and above, and oaly en AHP Systems purchased for resale from AHP, Ing.,
subject to thea terms set forth in the Profit and Incentive Program.

Each Associate must furnish AHP with their social security number. If the Associate is a partnexship ox a
aozporation, the person whose signature appears on the application form mmst be enpowered to act foxr the
partnership or corporation and will be treated by AHP as the enatity's sole authorized representative for all
purposes including insurance benefits, if any. If AHP earnings are to be paid to a corporation or other
business entity, AHP mmst be provided with the entity's Fed 1 I.D. numb and the social security number of
the person whose signature appeazs on the application form. AHP will not allow more than one ocontract per
individual social security number.

Spouses of existing Associates may only be sponsored by that existing Associate.
Associates must be at least 18 years of age.

In promoting AHP Systems or tha AHP Profit and Incentive Program, Associates will adbhere striotly to the
following:

A. Only current official AHP lit tearials may be used when proamoting or desoribing AHP Systems
ummwmwu\-mﬁmdmmm Use of any privately produced leaflets,
brochures, flyers, mmilers, d& ox oth such material in gathering leads for or proamoting sale

of AHP Systems is striotly prohibited unless approved by AHP.

B. Assodiates must not mmke any verbal claims, express or implied, regarding AHP Systems or the pexfoxmmnce
of AHP Systems that are not entirely within the alaims set forth in current official AHP literature.

c. AHP will not approve or permit use of its name, logo, trademarks oxr service marks in any broadocast,
newspaper, magasine, or similar madia advertising.

D. Inocme and sales representations or testimonials mmst be factual, current (within last six months), and

thhnp.:smlom:imofmmu pe tations mnst not state or inmply
that any level or amvunt of i is @ ‘o:mytouhim
1. All tations, whaeth written or vczbll made in ton with advertising, promoting, oz

p:o.cnung AHP Sy:un- or the AHP Profit and Incentive Program must conply fully with applicable laws
and regulations of the jurisdiction in which such zepresentations aze made or received.

r. When performing the OTO test, hloci;to- MUST clearly state to the cust or peqgt that the test
indicates ONLY the p or of free available chlorine and doea NOT Lnd.i.cato with scientific
precision the level oi ahlorine aatually present in the wvater being tested.

Q. Any use of news articles or reports produced by or obtained from any source other than AHP relating to
the health effects of air or wvater pollution problems or the health aeffeots of chlo:mtod. wvater is

prohibited.

H. Associates must not state or imply that privately produced motivational, promotional or training
materials are in any way app d or d d by AHP unless such sfatement is authozrized. Any use of
the AHP name oxr trad rk, oth trad ks of AHP or similar marks in any private produced matarials

mist be approved by AHP in writing, mmst identify the Associate, must indicate that the Associate is an
"Independent Distributor” and must otherwise coeply witk these rules.
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I. Whan offering, desoribing, or conducting the AMP Prefit and I tive g Associates will present
and/or conduct thae opportunity in its entirety, without material omissions, distortions or
i tations. The mmking of any additiocnal offers or representations by Associates in connection
with f.hn presentation or conducting of the AMP Profit and Incentive Program is strictly prohibited.

In the event of a breach of any of thae rules, AHNP shall have the right to terminate the breaching Associate's
contract and shall be entitled to damages and injunctive relief prohibiting any further violation of these
rules. Each Associate muat indemnify, defend and hold AHP and its affiliates harmless against any claims,
costs, losses, damages, liabilities and expenses (including attorney faes) arising from or conneated with
directly or indirectly, an Associate's breach ox violation of these rules.

In ordaxr to remain an Associate, AHP requires the tion of an 1 1 application and agreemant
and 325.00 fee on January lst of each year (fee is not required in Lounisiana). If the anpual renewal and fae
are not received by February 1, the Contract will be cancalled. An Associate who fails to renew mmst wait
twelve (12) months before cbtaining another Contract. Assoaiates sponsored aftter October 1lst are exanpt fram
the lst yeax's renewal fae. Assocaiates are strxictly pzohibited from making any off. ox tation or
agreamant with a prospect relating to the AHP Profit and Inceative Program that does mtoawlywithth-‘o
rules. Associates who wish to change sponsors must wait a period of at least twelve (12) moanths after

resigning before doing so.

Associates will always provide their retail customers with two (2) copies of a proper, fully ccapleted sales
receipt, and will h any t by the custommr to cancel the transaction within the 3-day period
following the date of the t:mu.on

¥o Associate mmy export or sell directly or indirectly to others who axport AHR's Syatams , literxature, salaes
aids or promotional items ox any oth tional material or sales aids relating to AHP, its Systems or the
AHP Profit and Incentive PRrogram £m the United States or its possaessions ox territories to any other
countxy. An Associate may only sponsor intaernationally in countries which an AHP affiliate has registered to
cperate its business and must cosply fully with the Rules for Oparating AHP Dealers/Distributoxr Contract in
that countxy. Any violation of this rule constitutes a material breach of this contract and is grounds for
inxadiate temmination of tha contract.

¥o individual Assocciate may have an hip int t in, operational ox trol of, or darive
any benefit directly or indirectly from, any second or subsequent AHP Contract not in the same line of
spoasorship as the individual's initial AHP business.

Associates will not use the name or trademark of AHP, any other trademark or service mark of AHP (or any
reproduction, dsounterfeit, copy or ocolorable imitation of any trademmrk of AHR, oollectively, "similax
marks®) as part of any firm, corporate or business nams, and sball not use the pama or tradeammrk AHP, any
othar trademark of AHP or any similar marks in any way except as authorized by AKP to designate the Systems
purchased fxcm AHP.

Associates aacknowledge AHP's exclusive right, title and interest in and to the AHP naxma, trademarks, serviace
marks and copyrights in AHP materials and literature and shall not at any time do or cause to ba done any act
or thing contesting or in any way impairing or tending to impair any part of such right, title ox interest.
In aonnection with the use of tha AHP nsme, trademarks, matexials or literature, Associates shall not in any
manner represent that they have any ownership interest in the AHP nama, um.ucmzmumm
matexials ox litexature, and shall appropriately show AHP's ‘-‘p int £ and thexein.
Associates further acknowledge that their use of the AHP name, trad s, texrials or lit tu ahall not
cxeate in favor of the Associate any right, tztlo,o:utc:cutthmno: thexeto, but that all such uses
shall inure to the benefit of AHP.

Following any termination of a Cont t, the £ Asgociate: (a) shall ramove and cease all use of the name
or trademark AHP, any other trademark of AHP or any similar marks, and shall inmediately destroy all
tati Y, dvertising mmttex and all other mmtter in its p ion ox ol its 1l containing the
name or trademmxk AHP, any othar txademmzk of AHP, or any similar mmrks, (b) shall not use or permit use of
the nama or trademark AHP, or any othar trademmyk of AHP or any similar maxks, in any in tion
with any business ocomdnoted by it or in which it may bave an int t, or othexwise as descriptive of ox
referring to anything othar than genuine AKP Syst ox handise; (c) shall immediately take all®
appropriate actions requested by AHP relating to tha Associate's use of AHP tradesarks: and (d) shall not
sall any AHP System i Y pt to th agthorized AHP Associate or otherwise upon the prior writtan
approval of AHP. In no case shall any formar Associate be permitted to offer any AHP Systwum for sale in
commexce after an Asaociate's Contracot has been terminated.

An Associate may sell his or her Contract to another party as long as that party signs an Independant
Dealer/Distributox Contract Application and has not been an Associate for at least twelve (12) months priox
to his purchase of the Contraat. All Contraat sales must be made in coopliance with applicable laws and mmat
be approved in writing by AHP before becaming effective. Onoce an Associate sells his Contraat, be must wait
at least twelve (12) months before he may obtain another Contrast.

These rules shall be binding upon the heirs, pL tatives P dtted and assigns of the
Associate. The provisions of Rules 17 through 21 shall continne to be binding upon the Associate,
notwithstanding termination (foxr any reason) of the Assoaciate's Contract.



404 E. Battlefield
Springfield. MO.65807

(417)882-1776
FAX {417)882-7710

.. ORDER DEPT. 1-800-749-2(

NEW DISTRIBUTO

PRICE LIST & ORDER FOR!

Manager Name: Viry  [Sodnn) AHP #: 7535 4 % |wv: 566
Manager Name: 4 ). 1 \d(y%/}{ 200 AHP #. o 10 % |wv: 5L
Manager Name: 4 AHP #: ' % |Wv:
NOTE: Any items left blank will be filled in by the office per the plan.(i.e., % by position; wv equally)

AHP not responsible for making any corrections. Please double—check your work. Thank you.
SHIP TO Name:( Y/ rfiel « Dunh Position: Sponsor:
Address: Phone: ( )
City: St: Zip: Payment Method:

QUANTITY | UNIT COST WV TOTAL

MODEL DESCRIPTION

A PLUS Power House Conditioner

PETRO MAG for gasoline systems

PC2-730 In-line (Icemaker)

1. 520.00 |*

FREIGHT/HANDLING

WV TOTAL

**Figure freight on this amount

MINIMUM CHARGE $4.00
UP TO $1,000 3.5%
$1,001 - $3,000 3%

11,380~

$3,001 - $5,000 2%

OVER $5,000 1.5%
Insurance = $0.30 per hundred

DATE

{

ZO%WVRebate 275

SUB-TOTAL | _ [
’ Tax -

FREIGHT & INSURANCE

. Application &/or Training Fees
SALES AIDS (from reverse)
TOTAL AMOUNT DUE

revised 1/93

Ol 11193






